
generally b?ss than 125 millimeters (5 
inches) in total length. It is a moderately 
chubby, dark colored fish, with two 
prominent bIack lateral bands on the 
sides and a dark oval spot at the base of 

--~ -~-~- the tail. In breeding males, a red 
* OEPARTMENT OF TliE INTERIOR coloration develops at the bases of the 

lower fins and some orange coloration is 

Fish and Wildlife Service 

50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Final Rule T6 Determine 
the Sonora Chub To Be a Threatened 
Species and To Determine Its Critical 
Habitat 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Final rule. 

SUMMARY: The Service determines a 
fish, the Sonora chub (G&J difoenia), to 
be a threatened sPecies and determines 
its critical habitat under the authority 
contained in the Endangered Species 
Act of 1973, as amended. A special rule 
allowing take in accordance with 
applicable Arizona State laws and 
regulations is also included. The Sonora 
chub occurs in Santa Crux County. 
Arizona, and in Sonora, Mexico. It is 
threatened by the possible introduction 
of exotic fishes and their parasites into 
its habitat, and by potential mining 
activities. It is particularly vulnerable to 
these threats because of its very limited 
range, and because of the intermittent 
nature of the stream. This rule 
implements Federal protection provided 
by the Endangered Species Act of 1973, 
as amended, for the Sonora chub. 
DATES: The effective date of this rule is 
May 30.1988. 

present on the belly. The Sonora chub is 
primarily a pool dweller, but is highly 
secretive and little is known of its 
behavior and habitat preferences 
(Minckley, 1973). 

In the United States, the Sonora chub 
occurs in Svcamore Canvon in 
Sycamore creek proper,“?&‘s Spring, 
and in two of its tributaries. located on 
the Coronado National Forest northwest 
of Nogales, Santa Cruz County, Arizona, 
The tributaries Include the lower 1.25 
stream miles (sm) of Penasco Creek, and 
the lower .25 sm of an unnamed stream 
in an unnamed canyon that enters 
Sycamore Canyon from the west in the 
NW % of Section 23, T. 23 S., R. 11 E. 
(Bell, 19841. Yank’s Spring is a perennial 
spring which has been impounded in a 
concrete tank for many years. Sycamore 
Creek starts to flow about .S mile 
below Yank’s Spring and flows 
downstream 3.7 miles (USDA, 19821 in a 
series of pools and srnz4I riffles over a 
bedrock and rubble substrate. It is 
intermittent during Part of the 

r 
ar, at 

which time it is a series of poo s of 
varytig depth (L Miller, 1949: Brooks, 
19821. When intermittent, pools are 
maintained in shaded areas against cut 
banks ur the canyon walls by 
underground flow Minckley, 19731. 
During years of heavy rainfall, water 
does reach to the International Border, 
some 5 miles downstream from Yank’s 
Spring, at which time the Sonora chub 
presumably extends its range to that 
boundary, if not beyond. Pensaco Creek 
is a west-flowing tributary to Sycamore 
Creek. It drains a large portion of the 
east side of the Sycamore Creek 
watershed, but has only intermittent 
flow, The chub is found in the lower 1.~5 
sm of the creek in pools in bedrock or 
pools maintained by underground flow 
(Bell, 1984). The unnamed stream 
charmer supports three perennial 
bedrock pools in the .25 sm just above 
its confluence with Sycamore Creek. 
The lower two pools support large 
numbers of Sonora chubs (Bell, 198.4). 

ADDRESSES: The complete file fur this 
rule is avail&&e fm inspection durirg 
normal hours, by appointment. at the 
Region 2 Office of Endangered Species, 
U.S. Fish and WildIife Service. 500 Gold 
Avenue, SW., Room 4009, Albuquerque, 
New Mexico 87103. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Gerald Burton, Endangered Species 
Biologist, US. Fish and Wildlife Service, 
P.0. Box 1308, Albuquerque, New 
Mexico 87103 (505/788-3972 or FI’S 474- 
3972). 
SUPPLEMERYARY INFOR~~ATIONZ 

Background 
The Sonora chub was first collected 

by E.A. Mearns in 1893 from Sycamore 
Creek Arizona. It was described from 
fish collected by R.G. Miller (1945) from 
the Ro Magdalena near the town of La 
Casita in Sonora, Mexico This Iish is a 
member of tha minnow family and is 

Available life history information is 
limited to food habit observations based 
on a few individuals and to spawning 
observations based on the presence of 
young in various collections (Minckley, 
1973). Information on the riparian 
habitat is provided in earlier works by 
R.G. Miller (1945j, L Miller (1949). and 
Goodding (1961). Recent water quality 
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and habitat information is presented by 
[Irooks [19&l) in a brief characterization 
of the physio-chemical features of 
Sycamore Creek, This information is 
summarized in the 1983 status report on 
G:/u ditceniu [kiinckley, 1983). 

Current threats to the United States 
population include the stocking of exotic 
fishes and their associated parasites, 
and possible uranium mining activities. 

In the State of Sonora, Mexico. this 
fish is known from very few localities, 
and nothing is known about its biology. 
The 1940 type locality was the Rio 
\Itigdalena near La Casita* Sonora. 
Yfexico. At that time the Rio Magdalena 
was a clear stream 4 to 5 feet wide, 
about I foot deep, and with a fairly swift 
current over a bottom of sand and 
gravel. The principal vegetation was 
\>atercress, found in backwaters along 
the stream (R.G. &filler, 19451. It is not 
known if habitat for Gi/a o’itoenjo still 
exists at this location, or if so, its ’ 
condition. Gila ditaenia has been 
collected as recently as 1981 from the 
Rio Magdalena drainage at Campo 
Carretero and Cienega La Atascosa (Il. 
Hendrickson, Arizona State University, 
pers. comm., 1983; and in press). These 
colLections indicate the possibility of 
hybridization between Gi/a ditaenia and 
Giia pupurea, the Yaqui chub, in at 
least one locality. 

In November 1982, the U.S. Fish and 
W’ildlife Service contracted Mr, CO. 
XIinckley to prepare a report on the 
status of Gila ditaenia. Mincklev 
recommended threatened statuiwith 
critica! habitat because of threats to the 
species from the introduction of exotic 
fishes and their associated parasites, 
and potential mining activities: and the 
fact that this fish occurs in a very 
limited area in Arizona and has an 
uncertain status in Mexico, 

Gila ditaenia was included on the 
Service’s December 30,X382, Vertebrate 
Notice of Review (47 FR 58454) in 
category 2. Category 2 includes those 
taxa that are thought to possibly 
warrant listing as threatened or 
endangered, but for which more 
information is needed to determine the 
status of the species and to support 
listing. That information is now 
available for G&I ditaenia in a status 
report [MinckIey, 1983). On June 6,1964, 
the Service published a proposed rule to 
determine G&7 ditaenio to lx a 
ihreatened species with critical habitat 
(49 FR 23402). 

Gila ditaenia is Iisted by the State of 
.Arizona as a threatened species, Group 
3 (Arizona Game and Fish Commission, 
1962), which comprises those species 
XL . . . whose continued presence in 
Arizona could be in jeopardy in the 
foreseeable future.” 

Summary of Comments and 
Recommendations 

In the June 61984, proposed rule [49 
FR 23402) and associated notifications, 
all interested parties were requested to 
submit factual reports or Lnformation 
that might contribute to the development 
of a final rule. Appropriate State 
agencies, county governments, Federal 
agencies, scienhZc organizations, and 
other interested parties were contacted 
and requested to comment. A 
newspaper notice was published in the 
The Nogales Herald in Nogales, 
Arizona, on July 3, l964s that invited 
general pub!ic comment. Nine 
comments, all in support of the proposal, 
were received and are discussed below, 
No public hearing was requested or 
held. 

The U.S. Forest Service supported the 
listing of Gifa ditaenia as threatened 
and the designation of critical habitat. 
However, it recommended that the 
lower 1.25 sm of Penasco Creek, a small 
tributary of Sycamore Creek, be added 
to the critical habitat. It also requested 
that a recovery team be appointed as 
soon as possible. In light of additional 
biological information furnished by the 
Forest Service. the Fish and Wildlife 
Service agrees that Penasco Creek 
should be added to the designated 
critical habitat. This has been done in 
this final rule. 

Letters in support of the listing and 
designation of critical habitat were 
received from tke Arizona Game am! 
Fish Department, the Board of 
Supervisors of Santa Crux County, the 
International Union for Conservation o-f 
Nature and Natural Resources [IUCNL 
the Yuma Audubon Society, the 
American Society of Icthyologists and 
Herpetologists, the Desert Fishes 
Council, and CO. Minckley. In addition, 
the IUCN stated that if will include this 
species in the forthcoming edition of the 
IUCN Fish Red Data Book, probably in 
the vulnerable category. 

Summary of Factors Affecting the 
Species 

After a thorough review and 
consideration of all information 
available, the Service has determined 
that the Sonora chub should be 
classified as a threatened species. 
Procedures found at section 4(a)(1] of 
the Endangered Species Act (16 U.S.C. 
1531 et seq.) and regulations 
promulgated to implement the listing 
provisions of the Act (codified at SO CFR 
Part 424) were followed. A species may 
be determined to be an endangered or 
threatened species due to one or more of 
the five factors described in se&on 
4(a)(l). These factors and their 

application to the Sonora chub are as 
follows: 

A. The present or threatened 
destruction, modification. or curtailment 
of its habitut or range. Known present 
and historic range of Gila ditaenia in the 
United States consists of Sycamore 
Creek. Yank’s Spring. the lower 1.25 sm 
of Penasco Creek, and the lower .ZS sm 
of an unnamed tributary stream entering 
Sycamore Creek from the west. All are 
located on the Coronado fiational Forest 
in Santa Cruz County, Arizona. Its very 
limited distribution makes this fish quite 
susceptible to any habitat disturbances, 
especially during periods when the 
stream flow is intermittent. Habitat 
disturbances that could be detrimental 
to the species are increased siltation 
and runoff subsequent to mining or other 
activities. depietion of the stream flow, 
and the introduction of manmade 
pollutants into the stream. It is quite 
possible that this species could be 
extirPated throughout its small U.S. 
range in a relatively short time by such 
habitat damage and loss [Minckley, 
1983). 

Sycamore Canyon at present remains 
in a basically unaltered state, and 
present impacts of human activities in 
the area are relatively minor. A portion 
of Sycamore Creek (4.7~ sm), Penasco 
Creek, and an unnamed tributary of 
Sycamore Creek are contained within 
the Pajarito Wilderness Area. The 
remaining 1.5 sm of Sycamore Creek and 
the lower portion of the unnamed 
tributary containing the Sonora chub are 
also contained within the Goodding 
Research Natural Area. which is a 
special use designation of the U.S. 
Forest Service. This area is withdrawn 
from mineral entry and is closed to 
grazing. Recreation is limited to non- 
developed and dispersed uses. The 
canyons that contain critical habitat, 
however, do receive heavy visitor use. 
Yank’s Spring is the site of a trailhead 
parking lot for visitors, but the spring 
has been impounded in a concrete tank 
for many years and is resistant to 
habitat damage. 

In addition to the Sonora chub, 
Sycamore Canyon supports several rare 
and unique plant and animal species. 
One of these, the Tarahumara fro% 
which is a candidate for Federal listing, 
experienced a catastrophic die-off in 
Sycamore Canyon in 1974 and has & 
been fourid there since. The factors 
causing its disappearance are not fully 
known. 

At present no mining is occurring 
anywhere within the Sycamore Creek 
watershed and none is expected in the 
near future (R.B. Tippecannoic, U.S. 
Forest Service, pers. cornm., 1983): 

, 
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however, active mining is ongoing in 
California Gulch, just one wa!ershed to 
the west, Exploration for uranium 
occurred in igal on the upper eastern 
slopes of the Sycamore drainage on 
mining claims occupying approximately 
4 to 5 square miles. Uranium was found 
and the claims are being maintained: 
however, no active mining is presently 
planned there. The Sycamore Creek 
drainage contains valuable minerals, 
and the development of mining activity 
within the watershed would have the 
potential for severe adverse effects on 
Gi!a ditaenia through such activities as 
increased water demand and 
wi!hdrawal, habitat disturbance, 
siltation, and pollution. 

Although the canyon is included in a 
lib-estock grazing allotment, there is litt!e 
direct effect on the Sonora chub habitat. 
due in part to steep, rocky streambank 
topography. Indirect effects of grazing, 
such as erosion and siltation, are minor 
at present, but could have significant 
effects on the Sonora thumb habitat if 
grazing were increased. 

Verv little is known about the habitat 
”  

of Gila ditaenia in Mexico. Hendrickson 
(Arizona State University, pers. comm., 
1963) noted that the habitat near 
Cienega La Atascosa was in good 
condition in igal; however, there is no 
protection for habitat or species in 
Mexico and the current or proposed 
uses in the area are not fully known. 
There is irrigated agriculture along the 
river, but very little groundwater 
pumping seems to be occurring. The 
amount of land under cultivation, the 
a‘mount of water diversion, the pollution, 
and the riparian and channel damage 
appear to have remained fair!y constant. 
in the past (G. Nabhan, University of 
Arizona, pers. comm., 19a3). 

B. Overutilization .for commercial, 
recreational, scientific, or educational 
puposes. There is no indication that !his 
species is overused for dny of these 
purposes. 

C. iXsease orpredoifon. Predation by 
introduced exotic fishes could prove 
disastimus for Giia ditaenia, leading to 
its extirpation in the United States. The 
introduction of exotic fishes. particularly 
game fish, into Sycamore Canyon would 
undoubtedly result in predation of the 
Sonora chub. Currently, predatory green 
sunfish occur in small numbers in the 
lower portions of Sycamore and 
Penasco Canyons: however, the extent 
of their impact is unknown. In 19a3, 
mosquitofish were observed in an 
ephemeral pool in Penasco Canyon. The 
source of these fish was not determined 
and it is not known if they survived. The 
spread of mosquitofish into Penasco and 
Sycamore Canyons cou\d be damaging 
to the Sonora chub since they are an 

aggressive predator. Both green sunfish 
and mosquitofish have been shown to 
be contributing factors in the decline of 
other southwestern native fishes. The 
adverse impacts of parasites, introduced 
along with exotic fishes on other 
species of Gjla have been documented 
(James, 1983: Minckley et aI*, igal: 
Wilson et al., ~166) and would probably 
occur with Gila ditaenia, 

D. The inadequacy of existing 
regulatory mechanisms. The State of 
Arizona lists this species under Group 3 
of the “Threatened Native Wildlife in 
Arizona.” Group 3 includes “Species or 
subspecies whose continued presence in 
Arizona could be in jeopardy in the 
foreseeable future. Serious threats to the 
occupied habitats have been identified 
and populations [a) have declined or [b) 
are limited to a few individuals in few 
locations” (AGFC, 1982). No protection 
of the habitat is included in such 
designation and no management plan 
exists for this species. The State of 
Arizona requires a scientific collecting 
permit for taking individuals of the 
Sonora chub. In Mexico no protection 
exists for either the species or its 
habitat. 

E. Other natural or manmade factors 
aifecting its continued existence. 
Although unlikely, the United States 
population could be extirpated by 
natural phenomena (drought), if the 
water supply for Sycamore Creek should 
fail. The possibility of this occurring is 
increased by human activities which are 
likely to occur in the area. Watershed 
disturbances within the basin, such as 
poor grazing practices, mining, roads, or 
CRV use, can contribute to erosion, 
lowering water tables, and disturbed 
runoff patterns, and may affect the 
amount of flow in Yank’s Spring, 
Sycamore Creek, and Penasco Canyon. 
Direct manipulation of water within the 
basin, such as stock tank construction 
and groundwater pumping, could also 
affect the flows. 

In Mexico, Hendrickson (pers. comm., 
19X$ and in press) found that Gila 
pupurea, the Yaqui chub, which is 
native to the drainages of the Rios 
Yaqui, Matape, and Sonora, is now 
present in the Rio Magdalena along with 
Gila ditaenia. His collections indicate 
that hybridization may be occurring 
between the two species in at least one 
location. Spread of Gila purpurea in the 
Rio Magdalena could result in extensive 
losses of Gil’s ditaenia through 
hybridization. 

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by this 
species in determining to make this rule 
final. Based on this evaluation, the 

preferred action is to list the Sonora 
chub as threatened with critical habitat. 
It was apparent that not listing this 
species would probably result in its 
becommg endangered in the foreseeable 
future because of: 

[l) The small size of the U.S. 
population and its habitat and its 
resultant vulnerability to damage from d 
single or multiple sources, 

(2) The potential for mineral 
developmen: in the area, and 

(3) The uncertain status of the 
*Mexican population its lack of any leg41 
protection and increasing water 
demand in its range. However, !he 
status of the United States population of 
Gila ditaenia is presently stable, and it 
least some populations exist in Mexico. 
The U.S. population.currently receives 
some protection through State 
regulations and by management po!icies 
of the US. Forest Service. Therefore, 
endangered status seems inappropriate. 
Critical Habitat 

Section 3 of the Act defines *‘critical 
habitat” as (i) the specific areas within 
the geographical area occupied by the 
species, at the time it is listed in 
accordance with the Act, on which are 
found those physical or biological 
features (I) essential to the conservation 
of the species and [II) that may require 
speciai management considerations or 
protection: and (ii) specific areas outside 
the geographic area occupied by the 
species at the time it is listed, upon a 
determination that such areas are 
essential for the conservation of the 
species. 

Section d(a](s) of the Act requires that 
critical habitat be designated to the 
maximum ex!ent prudent and 
determinable concurrently with the 
determination that a species is 
endangered or threatened. Critical 
habitat is designated for Gila ditaen/a to 
include the entire area where the 
species is known to occur in the United 
States. This consists of Sycamore Creek, 
starting from and including Yank’s 
Spring, downstream to the International 
Border *with .Mexico, plus the lower 1.25 
miles of Penasco Creek, and the lower 
25 miles of an unnamed stream that 
enters Sycamore Creek from the west in 
the NW % ofSection 23, T.23S., R.llE. 
in Santa Cruz County* Arizona. This 
critical habitat includes a 25 foot wide 
riparian area along each side of 
Sycamore and Penasco Creeks. This 
riparian zone is essential to the 
maintenance of the creek ecosystems 
and the stream channels, and thus to the 
conservation of the species. The riparian 
zone around the Yank’s Spring has been 
removed from the critical habitat 
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designation because the spring is 
impounded in a concrete tank and does 
not have a riparian zone. No riparian 
zone is designated for the unnamed 
stream because this portion of critical 
habitat consists of bedrock pools that 
are relatively unaffected by the riparian 
zone. All of the designated area is 
located within the Coronado National 
Forest. 

Yank’s Spring, Sycamore Creek, and 
two of its tributaries were chosen for 
critical habitat designation for the 
Sonora chub because they presently 
support the only U.S. population of this 
species. The area provides all of the 
ecological, behavioral, and physioh@al 
requirements necessary for the survival 
of this chub. The remaining portion of 
the range is in Mexico. Critical habitat is 
not designated in areas outside US. 
jurisdiction (50 CFR 424.12(h)). 

Section 4(b)@] of the Act requires, for 
any proposed or final regulation that 
designates critical habitat, a brief 
description and evaluation of those 
activities (public and private) that may 
adversely modify such habitat or may 
be affected by such designation. 
Activities in Sycamore Canyon during 
times of intermittent flow, such as 
mining activities, could be detrimental 
to the critical habitat. Any activities that 
would deplete the fiow or would 
significantly alter the natural flow 
regime in Yank’s Spring, the unnamed 
tributary, or Sycamore or Penasco 
Creeks, such as excessive groundwater 
pumping, impoundment, or water 
diversion, would adversely impact the 
critical habitat. Any activities that 
would extensively alter the channel 
morphology of Sycamore or Penasco 
Creeks, Yank’s Spring, or the unnamed 
tributary, such as mining, excessive 
sedimentation. impoundment, or 
riparian destruction, would adversely 
impact the critical habitat. Any 
activities that would significantly alter 
the water chemistry of Yank’s Spring, 
Sycamore or Penasco Creeks. or the 
unnamed tributary, such as release of 
chemical or biologica pollutants at a 
point source or by dispersed release, 
would adversely impact the critical 
habitat. Additionally, the introducticm of 
exotic fish may prove detrimental to the 
Sonora chub’s critical habitat due to 
predation and to competition for food 
and space. Any parasites associated 
with such introduction would also be 
detrimental. As no Federal activities are 
currently planned for this area. critical 
habitat designation is not expected to 
cause an impact in the near future. If, in 
the future, activities are planned, the 
critical habitat of the Sonora chub 

would have to be considered in such 
planning. 

Section 4(b)(2) OJ the Act requires the 
Service to consider economic and other 
impacts of designating a particular area 
as critical habitat. The Service has 
evaluated the proposed critical habitat 
designation for the Sonora chub, taking 
into consideration all additional 
comments received. The critical habitat+ 
except Yank’s Spring, is contained 
within a natural area and a wilderness 
area. Forest Service management of 
these areas is apparently compatible 
with the critical habitat designation. 
Livestock grazing is not expected to 
affect or be affected by the critical 
habitat designation since the steep 
topography of the critical habita? 
generally precludes grazing access. 
There are mining claims in the vickity 
of the criticat habitat; however. no 
mining activities are currently ongoing 
or planned within or in the vicinity of 
the critical halGtat designation. 
Recreational activrties in the vJctity oJ 
Yank’s SPring are not expected to affect 
or be affected by the ariticaf habitat 
designation because the spring rs 
impounded in a concrete tank and ia 
resistant to habitat damage. No 
information was brought forward cm 
economic or other impacts which 
warranted adjusting tha boundati of 
the critical habitat designatfon 
Additional biological information from 
the US Forest Service, however, did 
warrant adjustment of the proPosed 
critical habitat designation to include an 
additional 13 miles of tributary streams 
containing the Sonora chub. The 
additional area is entirely on US. Forest 
Service lands and no significant 
economic or other impacts are expected 
from the adjustment of the critical 
habitat designation. 

Conservation measures Prouided to 
species listed as endangered or 
threatened under the Rndangered 
Species Act in&de recogniti, 
recovery sctions, re~tients For 
Federal protection, and prohibttfons 
against certain practices. Recognitiun 
through listing encourages the results in 
conservation actions by other Federal, 
State, and private agencies, grouPs, and 
individuals. The Endangered Species 
Act provides for Possible land 
acquisition and coopsration with the 
States and require that recovery 
actions be carr+d out for al! fisted 
species. Such actions are initiated by the 
Service following listing. The protection 
required of Federal agencies and the 
prohibitions against taking and harm are 
discussed, in part, below. 

Section 7(a) of the Act, as amended. 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or fisted as endangered 
or threatened and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402 and are now under revision (see 
proposai at 48 FR 2999Q June 29,1983). 
Section 7(a)(2) requires Federal agencies 
to ensure that activities they authorize. 
fund, or carry out are not hkely to 
jeopardize the continued existence of a 
listed species or to destroy or adversely 
modify its crittca! habitat. If a Federal 
activity may affect a listed species or its 
critical habitat. the resPonsible Federal 
agency musl enter into formal 
consultation with the !Service, 

The only kmwn United States 
population oJ the Sonora chub. and all 
critical h&tat for the species, are 
located on the Corunacio Nationa 
Forest. Sycamore Canyon and the 
adjacent canyons containing critical 
habitat are f&y remote and 
approximately 1.5 miIes of Sycamore 
Creek ts inchnfed in a natural area and a 
wilderness area. Present management of 
these areas is compatible with the 
critical habitat designation. Therefore, 
apparently Federa activities are not 
expected to affect or be affected by the 
critical habitat designation. 

The Act aud its implementing 
regulations found at 50 CFR 17.21 and 
17.31 set forth a series of general 
prohibitions and exceptions that apply 
to all threatened wildlife. These 
prohibitions, in part, make it itlegal for 
any person subject to the jurisdiction of 
the United States to take, import or 
export, ship in interstate commerce in 
the course of ~mmerciaf activity. or sell 
or offer for sate in interstate or foreign 
commerce any Ifsted species. It is atso 
illega1 to possess. sefl. deliver, carry. 
transport, or ship any such wildiife that 
has been taken iflegally. Certain 
exceptions apply to agents of the 
Service and State conservation 
agencies. 

Permits may be issued to carry out 
otherwise prohibited activities involving 
threatened animal species under certain 
circumstances. Regulations governing 
permits are at 50 CFR 1722, 17.23, and 
17.32. Such permits are available for 
scientific purposes, to enhance the 
propagation or survival of the species, 
and/or for incidental take in connection 
with otherwise lawful activities. For 
threatened species, there are also 
permits for zoological exhibition. 
educational purposes, or special 
purposes consistent with the purposes of 
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the Act. In some instances, permits may 
be issued d~ri?g a specified period of 
time to relieve undue economic bardship 
that wou!d be suffered if such relief 
were not available. 

The above discussion generally 
app!ies to threatened species of fish or 
wi!diife. However, the Secretary has 
d!scretion under section 4(d) of the Act 
to issue special regulations for a 
threatened species that are necessary 
and advisable for its conservation. G;/o 
<!i$!ceniu is threatened primarily by 
h#+bitat disturbance or alteration, not by 
intentional, direct taking of the species 
or by commercialization. Given this fact 
and the fact that the State currently 
regulates direct taking of the species 
through the requirement of State 
c,ollecting permits, the Service has 
concluded that the State’s collection 
permit system is more than adequate to 
proiect the species from excessive 
taking, so long as taking is limited to: 
educational purposes, scientific 
purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, artd other 
conservation purposes consistent with 
the Endangered Species Act. A separate 
Federal permit system is not required to 
adsdress the current threats to the 
species. Therefore, a special rule is 
ls$ued that allows take to occur for the 
above-stated purposes without the need 
for a Federal permit if a State collecting 
pt,:mi! is obtained and all other State 
~1. jlti!ife conservation laws and 
re<Juldtions <ire satisfied. The special 
rb!e also acknowledges the fact that 
i;~~:dental take of the species by State- 
liLt:csed ret-leational fishermen is not a 
significant threat to this species. In fact, 
angling is an unlike!y method of capture 
ot the species. Therefore, under this 
specia! rule such incidental take would 
not be a tioldtion of the A&if the 
fishermen immediately returned the 
individual fish taken to its habitat. Any 
activities involving the taking of this 
species not otherwise enumerated in the 
special rule dre prohibited. Without this 
special rlu!eq Jl of the prohibitions of 50 
CFR I;.X would apply. This special rule 
w;!l allbw for more efficient 
maiidgement of the species, and thus 
will enhance the conservation of the 
species. For these reasons, the Service 
concludes that this regulation is 
necessary and advisable for the 
conser\ ation of the Sonora chub. 
Kational Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined by the National 
Environmental Policy Act of 1969, need 

not be prepared in connection wi!h 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973. as amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 4924-I). 
Regulatory Flexibility Act and Executive 
Order 12291 

The Department of the Interior has 
de!ermined that designation of critical 
habitat for this species will not 
constitute a major action under 
Executive Order 12291 and certifies that 
this designation will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act [5 
USC. 601 et seq.). No significant 
economic or other impacts are expected 
to result from the critical habitat 
designation. This conclusion is based on 
Forest Service management of 
recreational and other activities within 
the Coronado National Forest, the 
absence of any mining activities or 
plans to mine the claims within or in the 
vicinity of the critical habitat, and the 
unquantifiable benefits that may result 
from the critical habitat designation. In 
addition, no direct costs, enforcement 
cos& or information collection or 
recordkeeping requirements are imposed 
on small entities by this designation of 
critical habitat. These findings are based 
on a Determination of Effects that is 
available at the Region 2 Office of 
Endangered Species, U.S. Fish and 
Wildlife Service [See ADDRESSES). 
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List of Subjects in 50 CFR Part 17 
Endangered and threatened wildlife, 

Fish, Marine mammals, Plants 
(agricuiture). 

Regulations Promulgation 

PART 17-[AMENDED] 

Accordingly, Part 17, Subchapter B of 
Chapter I, Title 50 of the Code of Federal 
R::gulations, is amended as set forth 
below: 

1. The authority citation for Part 17 
continues to read as follows: 

Authority: Pub. L. 93-205, 87 Stat. @&I; hb. 
L. 94-359,90 Stat. 911; Pub. L g-32.92 Stat. 
3X1; Pub. L 9%I%,93 Stat. 122% Pub. L. 97- 
364, 96 Stat. 1411 (16 U.S.C. 1531 et seq.]. 

2. Amend 8 17.11(h) by adding the 
following, in alphabetical order under 
“Fishes,” to the List of Endangered and 
Threatened Wildlife: 

5 17.11 Endangered and threatened 
wildlife. 
l .  ,  l i 

(h) l l l 
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FISHES 
. . . . 

Chub. Scmxa .., ., Gi/a dmema u.s A. EntIre T 227 17 95.w 17 44coj 
fAZl. 

I.&co . . . . . . . 

3. Add the following paragraph [o] as 
a special rule to 5 17.44. 

5 17.44 Special rules-fishes. 
.  l l l l 

(0) Sonora chub, Gila ditaenia. 
(I) No person shall take the species. 

except in accordance with applicable 
State fish and wildlife conservation 
laws and regulations in the following 
instances: (i) For educational purposes, 
scientific purposes, the enhancement of 
propagation or survival of the species. 
zoological exhibition, and other 
conservation purposes consistent with 
the Act: or, (ii) incidental to State- 
permitted recreational fishing activities, 
provided that the individual fish taken is 
immediately returned to its habitat. 

(2) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking of 
this species will also be a violation of 
the Endangered Species Act. 

13) No person shall possess, sell, 
deliver, carry, transport,,ship, import, or 
export, by any means whatsoever, any 
such species taken in violation of these 
regulations or in violation of applicable 
State fish and wildlife conservation 
laws er regulations. 

- (4) It is unlawful for any person to 
attempt to commit. solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (0) (I] 
through (3) of this section. 

41. Amend 8 17,95(e) by adding the 
critical habitat of the Sonora chub as 
follows (the position of the following 
critical habitat entry under 8 1795(e) 
will follow the same sequence as the 
species occurs in 17.11): 

3 17.95 Critical habitat-fish and wildlIfe. 
[e) l ’ + 

* l l l l 

Sonora Chub (GiIu &ueku] 
Arizona, Santa Crux County. An area of 

land and water in the Coronado National 
Forest, consisting of the following: 

I, Sycamore Creek, and a riparian zone 2.5 
feet wide along each side of the creek, from 
Yank’s Spring downstream approximately 5 
stream miles to the International Border with 

Mexico within sections 14.22..23.27,33, and 
34, T. 23 S.; R. 11 E. 

3. Yank’s Spring in the SE% of the NW% of 
sec. 14. T. 23 S.: R. 11 E. 

3. Penasco Creek, including a riparian zone 
25 feet wide along each side of the creek, 
from its confluence with Sycamore Creek 
(SW % of the SW Yb of sec. 23, T. ‘23 S.: R. 11 
E.] upstream approximately 1% miles to the 
east boundary of sec. 26. T. 23 S.: 

4. An unnamed tributary to Sycamore 
Creek, from its confluence with Sycamore 
Creek (SW% of the NW% of sec. 23, T. 23 S.: 
R. 11 E.) upstream approximately Y* mile to 
the west boundary of the NEY4 of the SEYa of 
the NEY+ sec. 22, T. 23 S.; R. 11 E. 

Known primary constituent elements 
include clean permanent water with pools 
and intermediate riffle areas and/or 
intermittent pools maintained by bedrock or 
by subsurface flow in areas shaded by 
canyon walls, 
l l .  l .  

Dated: March 25,1986. 

P. Daniel Smith, 
Acting Assistant Secretary for Fish and 
WildIife and fbrks. 
[FR Dot. ss-9669 Filed 429-86; 8:45 amJ 
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